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ISSUE 
After a year of discussion at the CEO Executive Committee level, a recommendation is coming to the full CEO Council to 
establish a Charter SELPA risk pool, starting in 2013-14.  Funding is coming from three sources: 

a) Set-aside dollars available from charters who left the SELPA prior to completion of four years ($62K) 
b) Potential funding from modification of state funding from charters who had unspent funds in prior years 

(possible $100K) 
c) $100,000 “seed” money from EDCOE (one time contribution from SELPA administrative fee) 

 

BACKGROUND 
When the Charter SELPA was first established, we discussed establishment of risk pools but no consensus on this topic was 
reached. 
 
A risk pool is created when members pool fiscal resources to provide protection against the fiscal impact of significant 
unanticipated liability.  The most common risk pools are for legal costs and non-public school placements. The dollar 
amount of the risk pool, the reimbursement percentage, and the criteria for reimbursement vary significantly from SELPA to 
SELPA. 
 
In September 2013, CEO Council approved policy and procedures to address charters with unspent special education funding.  
The policy provides for a modification of state funding for charters with unspent funds in excess of 25%. The funding 
modification may result in a reallocation of the unspent funds to a special needs pool. Any funding modification will be 
realized at the close of 2012-13 and available in 2013-14.  At this point in time, the amount is unknown but $100,000 is a 
reasonable assumption.  The Charter SELPA needs to make a decision regarding the use of any funds that may accrue over 
time.  Because the funds are one time in nature, establishment of a risk pool with specified criteria is a reasonable use of the 
funds. 
 

RECOMMENDATION FOR APPROVAL BY CEO COUNCIL: 
CEO Executive Committee recommends establishment of a risk pool, starting in November 2013.    

 Legal Pool  (recommended for 2013-14 implementation) 
Minimum criteria for legal costs would be for costs related to due process with specific identification of 
allowable costs.    A maximum reimbursement per charter would be established.  Reimbursement will be 
on a shared basis, with the pool paying no more than 50% of any requested reimbursement, and subject to 
some maximum limits.   

 NPS Pool (study in 2013-14 with possible 2014-15 implementation depending upon availability of funds 
and study of SELPA usage) 
 

The risk pool funding level would be established in October after financials are closed for the prior year.  Charters with 2011-
12 unspent funds in excess of 25% were not given their full allocation of state funding in 2012-13.  A portion was set in 
reserve, pending documentation of ability to spend in 2012-13.  If these funds are unspent at close of 2012-13, the amounts 
will be allocated to the risk pool. 
 
In November of each year, Charter SELPA staff shall provide the CEO Executive Committee with a summary of available funds 
in the pool.   The CEO Executive Committee shall review the amounts available and establish the risk pool parameters and 
reimbursement rates accordingly. 
 
The first year of implementation will be 2013-14.  In November 2013, the CEO Executive Committee will establish funding 
rates and criteria for reimbursement of allowable legal costs in 2013-14.   

 

Reimbursement will occur at year end.  At that time, all claims to the pool will be determined and if claims exceed available 

funding, reimbursement will be pro-rated accordingly. 
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LEGAL POOL REIMBURSEMENT PROCESS – DISCUSSION ITEM ONLY – FOR FINAL APPROVAL NOVEMBER 2013 
It is the intent of the Charter SELPA to resolve disputes at the lowest level of concern and, at the same time, maintain 
relationships between parents and school personnel.  Nevertheless, due process is necessary from time to time in order to 
resolve disagreements about a child’s special education program.  The Charter SELPA will establish, on an annual basis, a risk 
pool for the purpose of providing a limited reimbursement for charter member costs associated with due process litigation.  
 
Upon approval of the Executive Committee, other legal costs might be authorized if the Executive Committee determines it 
is in the interest of the entire Charter SELPA.  An example would be a legal challenge to the existence of the Charter SELPA or 
a case that is believed has Charter SELPA-wide implications. 
 
A clearly defined process and timeline for requesting reimbursement shall be established by the Executive Committee.  
Reimbursement requests shall require documentation of expenditures before release of funds. 

 

ALLOWABLE LEGAL EXPENDITURES 

Before a charter can apply for legal pool reimbursement, the charter must request a SELPA case review in order to evaluate 
the strengths and weaknesses of the case, to explore options for service and dispute resolution that may have been 
previously overlooked.   The Charter SELPA will evaluate the case relative to the adopted pool funding criteria.   The pool 
funding criteria shall be established annually (by CEO Executive Committee) and will include shared pro-ration of costs, 
maximum reimbursement per charter/per case, and identification of eligible costs.  The Executive Director of the SELPA will 
notify the charter in writing of the amount deemed eligible for reimbursement.    
 

2013-14 LEGAL POOL SUGGESTED CRITERIA  50% OR $10,000 

Pro-rated reimbursement of 50% of costs. 
Maximum reimbursement per case = lesser of $10,000 or 50% of allowable costs. 
Example: 
If approved costs were $30K, 50% would be $15K; however, reimbursement would be limited to $10K. 
If approved costs were $12K, 50% would be $6K, and reimbursement would be $6K. 
Maximum reimbursement per charter = 1 case per charter in year 1 
Should reimbursement requests exceed the amount set aside in the risk pool, funding shall come from future years’ 
allocations. 
 

LEGAL POOL REIMBURSEMENT PROCESS 

On a quarterly basis, reimbursement requests will be presented to the CEO Executive Committee for approval (September, 
November, March, May).  Payments to charters will take place after CEO Executive Committee approval. 
The charter will be responsible for all other expenses incurred per case.  

 

LEGAL POOL CRITERIA FOR SELPA REVIEW 

 
Student: __________________ Charter School: ________________ Date: __________  
 
Issue:  
Has the charter requested a SELPA case review?  
Did the charter research state/federal laws pertaining to the issue?  
To what extent were state/federal laws followed?  
Do current SELPA policies/procedures speak to this issue?  
To what extent were SELPA policies/procedures followed?  
Does the case involve legal questions or a situation that is not addressed by SELPA policies/procedures?   
Has the parent obtained legal counsel and initiated action requiring the charter to defend its special education program for 
an individual (or class) of children?  
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To what extent did the charter research/offer other options to what the parent wants?  
Explain mitigating circumstances:  
 
 

ACTIVITIES NOT ELIGIBLE FOR REIMBURSEMENT  

IEP meetings  

Research / tasks which are programmatic in nature  

Letter writing  

Clerical tasks  

Legal workshops (falls under staff development)  

Tasks that charters should be able to competently complete on their own  

Charter staff time 

Charter special education consultant time 

Mediation only where no due process filing has occurred 

Alternative Dispute Resolution for State Complaints 

  

ELIGIBLE ACTIVITIES  

Charter member attorney fees associated with a due process fair hearing; charter member attorney fees associated with a 

mediation or alternative dispute resolution that occurs as a result of a due process filing in contrast to when the mediation 

or alternative dispute resolution occur in an effort to prevent the case from going to a fair hearing.  An Office of 

Administrative Hearings due process case number will have been assigned in all instances of eligible activities. 


