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MEMORANDUM 
 

 

Date: February 23, 2012 

  

To: Vicki L. Barber Ed.D., Superintendent 

 El Dorado County Office of Education 

 

From: David Girard, Attorney 

 

Subject: Withdrawal From Membership In The Charter SELPA 

 

 

ISSUES:  
 

If a charter school exits the El Dorado County Charter Special Education Local Plan 

Area, “CHELPA”: 

 

1. Is the charter authorizing district then required to accept the charter 

school as a school of the authorizing district, 

 

2. Is an authorizing district which is its own SELPA then required to 

accept the charter school as an LEA member of the SELPA, 

 

3. If the authorizing district is not its own SELPA but rather belongs to a 

multi-district SELPA is that multi-district SELPA then required to 

accept the charter as a member, 

 

4. Is the charter school then required to shop around until it finds a SELPA 

that will accept it and what happens in the meantime, and 

 

5. Is the CHELPA required to retain the charter school until such time as 

the charter school has joined another SELPA? 

 

CONCLUSIONS AND DISCUSSION: 

 

I. No, at the time of authorization a charter school, as part of its charter 

petition, has two alternative special education paths from which to choose: 

 

A. Become a local educational agency, “LEA” (Education Code § 

47641(a)) or  

 

B. Become a school of the authorizing educational agency “district” 

(Education Code § 47641(b)).  

 

Here, we are concerned with charter schools who have elected LEA status.  

 

LEA status means that the charter school: 

 

1. Has the ability to participate in an approved SELPA, and
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2. has sole responsibility for special education students enrolled in the charter 

school  Such responsibility is exclusive from that of the authorizing district 

which has no special education responsibility for LEA charter enrolled students. 

 

A charter school authorizing district that has approved an LEA charter school, then, is 

not required to accept an LEA charter school as a “school of the district” if the charter 

school exits the CHELPA.  However, the authorizing agency is not precluded from 

accepting the charter school as a school of the district or a member of its SELPA. 

 

II. No, SELPA membership is determined in accordance with Education Code provisions 

which allow three types of plans: 

 

a. single district plans, 

b. multi-district plans, or 

c. county office plans. E.C. § 56195.1 

 

In any case, the SELPA plan must be reviewed by the county office and approved by the 

California State Superintendent of Public Instruction. 

 

Any charter which exits the CHELPA is subject to the same requirements as any district 

which desires to be a member of a particular SELPA. That is, the charter must:  1. apply 

for participation in any SELPA, including that of the charter authorizing district if that is 

the desire of the CHELPA existing charter school; 2. follow the admission policies and 

procedures of the SELPA to which it seeks admission; and 3. Otherwise be able to 

comply with SELPA plan contents. E.C. § 56195.1 

 

There is no obligation on the part of any SELPA, including that of the charter authorizing 

district, to accept a charter as a member of the SELPA. 

 

III. No, the requirement for admission to and acceptance by a multi-district SELPA is the 

same as in the case of a single district SELPA. 

 

IV. If a charter school is unable to join a SELPA upon exiting the CHELPA it would be the 

State’s responsibility to provide for a safety net which would allow the charter school to 

meet the IDEA and Education Code requirements for special education.  

 

In Chavez ex rel. Chavez v. Board of Education of Tularosa Mun. Schools (D.N.M. 2008) 

52 IDELR 162, the U.S. District Court, District of New Mexico, held that a state 

educational agency’s (New Mexico) failure to provide services in a school district’s 

absence amounted to an IDEA violation.  See also T.B. by Debra B. v. Bryan Indep. Sch. 

Dist. (S.D. Tex. 2007) 47 IDELR 224. 

 

It should be noted, however, that there may be some risk that a charter school who has 

exited the CHELPA may be found to have committed a material violation of a standard, 

condition or procedure set forth in the charter within the meaning of Education Code 

section 47607(c). 

 

V. No, there would appear to be scant authority for the proposition that the CHELPA is 

required to retain the charter school until such time as the charter school has joined 

another SELPA. 


