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SENATE COMMITTEE ON APPROPRIATIONS 
Senator Ricardo Lara, Chair 

2015 - 2016  Regular  Session 

SB 1113 (Beall) - Pupil health:  mental health 

 
Version: April 14, 2016 Policy Vote: ED. 8 - 1, HEALTH 9 - 0 

Urgency: No Mandate: No 
Hearing Date: May 9, 2016 Consultant: Jillian Kissee 
 

This bill meets the criteria for referral to the Suspense File. 
 

 
Bill Summary:  This bill authorizes local educational agencies (LEAs) to enter into 

partnerships, as specified, with county mental health plans for the provision of Early and 

Periodic Screening, Diagnosis, and Treatment (EPSDT) mental health services and to 
expand the allowable uses of specified mental health funds.  It also requires the 

California Department of Education (CDE) and the Department of Health Care Services 
(DHCS) to enter into an agreement and update their reporting systems to track 
academic outcomes and other measures for individuals enrolled in Medi-Cal and special 

education who receive mental health services. 
 
Fiscal Summary:   

 Unknown costs to implement the grant program as it would depend upon the 

amount of funding that is transferred into the County and Local Educational 

Agency Partnership Fund (Partnership Fund).  The author’s office intends for this 

bill to fund about 10 LEAs at $600,000 each year for three schools per LEA.  

Under this scenario, costs would be $18 million per year.  Actual costs could be 

higher or lower depending upon available funding.  See staff comments.  

(Proposition 98) 
 

 To the extent Partnership funds are used for mental health services not required 

by an individualized education program (IEP), there would be a cost pressure to 

increase state funds by a similar amount that is transferred, to backfill the special 

education program to meet the federal maintenance of effort requirement.  

(Proposition 98) 
 

 CDE estimates the costs to prepare and report required data and to administer 

the competitive grant process, to be up to $150,000 General Fund across several 

positions.  Unknown, potentially significant costs to the Department of Health 

Care Services and CDE to enter into a data sharing agreement.  Associated cost 

pressures and potential significant mandate for LEAs to report the required data 

to CDE (Proposition 98). 

 

 To the extent the use of moneys from the Partnership Fund leads to increased 

access to federal Medi-Cal funds, LEAs would presumably be able to provide 

additional services to eligible students in their jurisdiction.  (Federal funds) 

Background:  This bill is in response to a finding of an audit conducted by the Bureau 

of State Audits, Student Mental Health Services: Some Students’ Services were 
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affected by a New State Law, and the State Needs to Analyze Student Outcomes and 
Track Service Costs, (January 2016) that LEAs and counties could benefit financially 

and improve student access to mental health services by collaborating to provide 
services to Medi-Cal eligible students.  According to a survey conducted of the SELPA 
Administrators of California members, six SELPAs report having an EPSDT partnership 

in place. 
 

In 2011, AB 114 shifted the responsibility of providing educationally-related mental 
health services from county mental health agencies to LEAs.  LEAs are required to 
ensure services are provided to students regardless of who provides or pays. 

 
The EPSDT program is a Medi-Cal benefit for people under the age of 21 who have “full 

scope” Medi-Cal eligibility.  This benefit allows for periodic screenings to determine 
health care needs and, based upon the identified health care need and diagnosis, 
treatment services are provided.  EPSDT provides eligible children access to a range of 

mental health services including, mental health assessments, mental health services, 
therapy, rehabilitation, therapeutic behavioral services, crisis intervention/stabilization, 

day rehabilitation/day treatment, medication support, and case management. 
 
LEAs are prohibited from directly providing or billing for EPSDT services unless the 

county mental health department chooses to contract with the LEA for those services.  
EPSDT is considered specialty mental health.  According to CDE, LEAs can use one or 

more of the following options for sourcing mental health services to Medi-Cal eligible 
students: (1) provide and pay for services without seeking Medi-Cal reimbursement; (2) 
use the LEA Medi-Cal Billing Option Program (which does not cover as many services 

as EPSDT); or (3) for EPSDT services, collaborate with county mental health 
departments to secure the specialty mental health services through the county mental 

health plan.  LEAs can do this by entering into a Memorandum of Understanding with 
the county mental health plan for specialty mental health services.  In this case, county 
mental health plans provide the service and incur the cost, and bill Medi-Cal for federal 

reimbursement.  The LEA can also request to be a certified provider of Medi-Cal 
specialty mental health services from the county mental health plan.  This would allow 

the LEA to provide the specialty mental health services through an LEA qualified 
employee and submit a claim to the county mental health plan for federal 
reimbursement. 

Proposed Law: 

 Requires the CDE to expand its reporting system to include academic 

performance and any measures with the DHCS’ EPSDT mental health services 

performance outcome system, as specified. 

 Requires the CDE and the DHCS to enter into an agreement to provide relevant 

academic data, to the DHCS for utilization in its performance outcome system 

regarding individuals enrolled in Medi-Cal and special education who receive 

mental health services. 

 Authorizes a county and LEA to enter into a partnership that, among other things, 

utilizes designated governmental funds for eligible EPSDT reimbursement for 

services provided to students enrolled in Medi-Cal, for mental health service 

costs for non-Medi-Cal enrolled students in special education with IEPs, and for 

students not part of special education; utilizes, with consent, information of the 
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health insurance carrier for each student; allows participation of the county 

mental health plan and the LEA in a performance outcome system, as specified.  

 This bill creates the Partnership Fund for which moneys are available upon 

appropriation by the Legislature to the CDE to fund these partnerships through a 

competitive grant program. 

 This bill requires that to the extent there is an appropriation in the annual budget 

act for educationally related mental health services, the Superintendent of Public 

Instruction allocate these funds to the Partnership Fund.  This bill also requires 

that funding for educationally related mental health services pursuant to an IEP 

provided in the budget be used only for that purpose unless the State Board of 

Education grants a waiver allowing these funds to be expended for other 

purposes. 

Related Legislation:  SB 884 (Beall) requires, among other things, LEAs and SELPAs 

to collect and report specific information relative to mental health services, and requires 
CDE to monitor and compare specified information related to the level of special 
education services being provided.  SB 884 is scheduled to be heard by this Committee 

on May 9, 2016.  
 
Staff Comments:  The bill requires, to the extent educationally related mental health 

services funding is appropriated in the budget (which has been an ongoing 
appropriation for several years), those funds are to be transferred into the Partnership 

Fund.  Though the current year budget provides $431 million for this purpose, it is 
unclear how much would be transferred into the new fund.  The bill provides that 

agreements entered into between the county mental health plan and the LEA may 
include provisions for the delivery of mental health services to students not in special 
education.  However, this bill requires that before providing services outside an IEP 

using these funds, a waiver must first be granted by the State Board of Education. 
 

Staff notes that the federal Individuals with Disabilities Education Act prohibits states 
from providing state financial support for special education and related services below 
the amount of the preceding fiscal year.  Therefore the state would not be able to count 

mental health services provided to students not required by an IEP towards the 
maintenance of effort (MOE) requirement.  This would either require a Proposition 98 

backfill to maintain the same level of state program support, or the state could be 
required to return the portion of federal funds to the United States Department of 
Education that it fell short from meeting the MOE requirement.  LEAs are also held to a 

similar MOE requirement at the local level. 
 

This bill authorizes the partnerships to address how to cover the costs of mental health 
provider services not reimbursed by Medi-Cal EPSDT and how to pay the required 
match.  Though these obstacles are similar to those experienced today, in order to 

receive a grant pursuant to this bill, counties and LEAs would have to come to an 
agreement, locally, on the provision of services and the corresponding financial 

responsibility. 

-- END -- 



SENATE COMMITTEE ON APPROPRIATIONS 
Senator Ricardo Lara, Chair 

2015 - 2016  Regular  Session 

SB 884 (Beall) - Special education:  procedural safeguards and records 

 
Version: April 13, 2016 Policy Vote: ED. 9 - 0 

Urgency: No Mandate: Yes 
Hearing Date: May 9, 2016 Consultant: Jillian Kissee 

This bill meets the criteria for referral to the Suspense File. 

 

Bill Summary:  This bill requires, among other things, local educational agencies 

(LEAs) and special education local plan areas (SELPAs) to collect and report specific 
information regarding special education and related services; requires the California 
Department of Education (CDE) to monitor and compare specific information; and 

requires specific local and state accounting and reporting of each special education and 
related service. 

Fiscal Impact:   

 Mandate costs: This bill imposes several mandated activities that would drive 
unknown but likely substantial costs to the state, potentially in the mid to high tens of 

millions, if the Commission on State Mandates determines these activities to be 
reimbursable.  If so, this could also result in pressure to increase the K-12 mandate 
block grant.  See staff comments.  (Proposition 98)  

 Administrative costs: The CDE estimates one-time costs of $300,000 and ongoing 
costs of $400,000 to implement this bill.  One-time activities include making changes 

to the school accounting manual and software that collects financial data.  (General 
Fund) 

Background: Existing federal and state law provide that every individual with 

exceptional needs who is eligible to receive special education instruction and related 
services shall receive that instruction and those services through a free appropriate 

public education in the least restrictive environment.  (United States Code, Title 20, § 
1412; Code of Federal Regulations, Title 34, § 300.101 and § 300.114; Education Code 
§ 56040 and § 56040.1) 

Existing federal and state law provide that the IEP is a written statement for each 
individual with exceptional needs that is developed, reviewed, and revised by the IEP 

team, as specified, and must include certain components.  Federal law only requires 
schools to provide special education services to students with diagnosed disabilities that 
interfere with their educational attainment.  Federal and state law also require the 

instruction and related services detailed in an IEP to be provided irrespective of the 
internal capacity of the school to provide the instruction and services. 

Schools use a variety of funds to provide required services in an IEP.  For mental 
health, schools use restricted mental health funds, federal and state special education 
funds, and many also use unrestricted general funds.  Schools may also be reimbursed 
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for some costs through Medi-Cal (or even private insurance) for providing some mental 
health services to eligible students. 

According to the author, this bill is in response to the Bureau of State Audits report, 
Student Mental Health Services: Some Students’ Services Were Affected by a New 
State Law, and the State Needs to Analyze Student Outcomes and Track Service 

Costs.  This bill seeks to address transparency and accountability issues within LEAs 
delivering mental health services to K-12 students. 

Proposed Law: This bill: 

 Expands the requirement for SELPAs to provide procedural safeguards to 
parents. 

 Requires SELPAs to develop additional written policies and procedures 
regarding specified informational materials and make them available to LEAs.  

 Expands the required content of a student IEP. 

 Expands the instances in which a prior written notice is required to be provided to 

the parents or guardians. 

 Expands the required contents of the notice to include a link on the CDE’s 

website that provides the contact information for all family empowerment centers 
and parent training and information centers in the SELPA or a printed copy of 
that information upon request. 

 Requires an LEA to ensure a copy of each prior written notice given is included in 
the student’s records.   

 Requires specific local and state accounting and reporting of each special 
education and related service. 

 Requires an LEA to annually report to the CDE outcomes of special education 
services pertaining to several indicators.  

 Requires the CDE to monitor special education related services to identify and 

investigate any significant declines in services and review for accuracy LEAs’ 
procedures for prior written notices. 

Related Legislation: SB 1113 (Beall) authorizes LEAs to enter into partnerships, as 

specified, with county mental health plans for the provision of Early and Periodic 
Screening, Diagnosis, and Treatment mental health services and to expand the 

allowable uses of specified mental health funds.  SB 1113 is scheduled to be heard by 
this committee on May 9, 2016. 

Staff Comments: This bill imposes several new mandates on LEAs that go beyond 

federal special education law.  Costs related to state-mandated activities included in this 
bill are unknown and will likely vary by LEA.  Some of the costs are driven by required 

activities applicable to each of the state’s over 700,000 children receiving special 
education and other costs are driven by requirements imposed on either the state’s 
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approximately 130 SELPAs or 1,000 LEAs.   
 

This bill requires LEAs to annually report to the CDE, the actual frequency and duration 
of each related service provided pursuant to a student’s IEP.  According to federal law, 
related services means transportation, and developmental, corrective, and other 

supportive services (including speech-language pathology and audiology services, 
interpreting services, psychological services, physical and occupational therapy, 

recreation, including therapeutic recreation, social work services, school nurse services, 
counseling services, including rehabilitation counseling, orientation and mobility 
services, and medical services, as specified) and includes early identification and 

assessment of disabling conditions in children.   

LEAs are also not currently required to document the actual services that have been 

provided in contrast to what is delineated in the IEP.  Presumably, to implement this 
requirement, LEAs would have to create a tracking system in which staff would record 
planned IEP services and actual services that were performed for each student and for 

each service, compile the information, and report it to the CDE.   

Other costs include: requiring the type of provider for each related service to be 

included in IEPs; documenting and reporting to the CDE all mental health and special 
education services funding allocations and expenditures, for each service; and reporting 
student outcome data to the CDE.  If school staff spent two hours to implement these 

requirements for each student with an IEP in the state, costs would reach $70 million.  
The requirements to provide parents procedural safeguards beyond the existing 

requirement of once per year, and a prior written notice upon a change in the type or 
level of service in an IEP, could result in additional costs in the hundreds of thousands. 

Finally this bill also imposes requirements on SELPAs that could drive state costs of at 

least in the tens of thousands.  These include developing additional written policies and 
procedures requiring LEAs to provide specified informational materials, translating them 

into common languages, and updating written notices to include required information. 

-- END -- 



Senate Bill 277 Frequently Asked 
Questions 
These FAQs were last updated on 4/1/2016 (this included edits to question 3). 
This content is considered current until any future update is made. 

Immunization Requirements for 
2015                                                                

1. In 2015 and future years, which vaccines are required to enter child care or school in 
California?  

 For child care, see http://www.shotsforschool.org/child-care/  
 For kindergarten, see http://www.shotsforschool.org/k-12/  
 For 7th grade, see http://www.shotsforschool.org/7th-grade/  
 For students entering or transferring into California schools at other grade levels, see 

http://www.shotsforschool.org/k-12/  

2. In the summer or fall of 2015, are there any changes to the immunization requirements 
for children entering child care or school?  

No.  

In 2015 and future years each immunization requirement may be fulfilled by any of the following:  

 Receiving the required vaccine doses  
 Receiving a medical exemption from a licensed physician – see question #17 below  
 Under limited circumstances conditional admission may be available– see question # 21 

below.  

In 2015 but not future years:  

 Parents or guardians of entering students may submit a personal beliefs exemption to 
fulfill an immunization requirement. For further information, please see 
http://www.shotsforschool.org/laws/exemptions/#personal belief exemption-NEW.  

 Students must fulfill immunization requirements if entering: 
♦ A home-based private school or 
♦ An independent study program and do not receive classroom-based instruction. 
  

New law (SB277) for 2016 and future years 

3. In 2016, what are the changes to the immunization requirements for children entering 
child care or school?  

Starting January 1, 2016:  

http://www.shotsforschool.org/child-care/
http://www.shotsforschool.org/k-12/
http://www.shotsforschool.org/7th-grade/
http://www.shotsforschool.org/k-12/
http://www.shotsforschool.org/laws/exemptions/
http://www.shotsforschool.org/laws/sb277faq/#Q17
http://www.shotsforschool.org/laws/sb277faq/#Q17
http://www.shotsforschool.org/laws/conditional-admission/
http://www.shotsforschool.org/laws/sb277faq/#Q21
http://www.shotsforschool.org/laws/sb277faq/#Q21
http://www.shotsforschool.org/laws/exemptions/#personal belief exemption-NEW


 Parents or guardians of students in any school or child-care facility, whether public or 
private, will no longer be allowed to submit a personal beliefs exemption to a currently-
required vaccine.  

 Students will no longer be required to have immunizations for entry if they attend: 
♦ A home-based private school or 
♦ An independent study program and do not receive classroom-based instruction.  

 Students who have an individualized education program (IEP) should continue to receive 
all necessary services identified in their IEP regardless of their vaccination status. 
However, parents or guardians must continue to provide immunization records for these 
students to their schools, and schools must continue to maintain and report records of 
immunizations that have been received for these students.  

4. When does the law take effect?  

January 1, 2016.  

5. Where can I review the new law?  

The language of Senate Bill 277 (Pan, 2015) is available at: 
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201520160SB277.  

6. Which facilities are affected by the new law in 2016 and future years?  

Whether public or private, all California schools and child-care facilities, including child-care 
centers, day nurseries, nursery schools, family day care homes, and development centers, are 
subject to new and existing laws in California. 
   

Personal Beliefs Exemptions Ending  

7. In the new law on immunization requirements, are religious beliefs distinguished from 
other personal beliefs?  

No distinction is made between exemptions based on religious beliefs and other personal 
beliefs. Starting in 2016, exemptions for religious or other personal beliefs will no longer be an 
option for the vaccines that are currently required for entry into school or child care in California.  

8. Will personal beliefs exemptions filed during or after 2016 be valid?  

No. Starting in 2016, personal beliefs exemptions will no longer be an option for the vaccines 
that are currently required for entry into school or child care in California.  

9. Will personal beliefs exemptions, including those based on religious beliefs, filed in 
California before 2016 remain valid in later years?  

Personal beliefs exemptions (PBEs) filed at a school or child-care facility before January 1, 
2016 will remain valid until the student enrolls in the next grade span, typically at kindergarten 
(or transitional kindergarten) or 7th grade.  

https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201520160SB277


A PBE filed before 2016 at:  

 A child-care facility will remain valid until the child first enters the span between 
transitional kindergarten through 6th grade.  

 Entry to any grade from transitional kindergarten/kindergarten through 6th grade will 
remain valid until the child completes 6th grade.  

 Entry to any grade from 7th through 12th will remain valid through 12th grade.  

PBEs filed in 2015 are only valid when signed by both an authorized health care practicioner 
and a parent/guardian no more than 6 months prior to first entry into school or child care or 
a  new grade span (if "religious beliefs" box is checked, then practicioner signature is not 
required). Therefore, PBEs filed in 2015 are invalid for children first entering child care or 
school in California in the fall of 2016.  

10. Is a personal beliefs exemption still valid if a child transfers between child-care 
facilities in California after 2015?  

Yes, a personal beliefs exemption filed with a child-care facility before January 1, 2016 is valid 
until entry into the next grade span (transitional kindergarten through 6th grade). Personal 
beliefs exemptions may be transferred between child-care facilities in California.  

However, if the personal belief exemption documentation is no longer available, children must 
meet immunization requirements (see question #1) to attend the new child-care facility.  

11. Is a personal beliefs exemption still valid if a student transfers between schools in 
California after 2015?  

Yes, a personal beliefs exemption filed with a school before January 1, 2016 is valid until entry 
into the next grade span (7th through 12th grade). Personal beliefs exemptions may be 
transferred between schools in California, both within and across school districts.  

However, if the personal beliefs exemption documentation is no longer available, students must 
meet immunization requirements (see question #1) or be enrolled in an independent study 
program and do not receive classroom-based instruction or in a home-based private school (see 
question #3).  

12. Is a personal beliefs exemption from another state or country valid if a student 
transfers to a California school in 2016 or future years?    

No.  

13. What will happen in future years when children with a prior personal beliefs 
exemption enter their next grade span in primary or secondary school (typically 
kindergarten or 7th grade)?  

Children with a valid personal beliefs exemption filed before 2016 who enter a new grade span 
will have to meet all age-appropriate immunization requirements for admission into primary or 
secondary school (K-12th grade) (see www.shotsforschool.org/k-12/) or be enrolled in an 

http://www.shotsforschool.org/laws/sb277faq/#Q1
http://www.shotsforschool.org/laws/sb277faq/#Q1
http://www.shotsforschool.org/laws/sb277faq/#Q3
http://www.shotsforschool.org/laws/sb277faq/#Q3
http://www.shotsforschool.org/k-12/


independent study program and do not receive classroom-based instruction or in a home-based 
private school (see question #3).  

In addition, all immunization requirements for age and grade will need to be met before entering 
7th grade.  

Therefore, in order to begin 7th grade, children who had a valid personal beliefs exemption filed 
before 2016 upon entry between kindergarten and 6th grade need to meet all requirements for 
children 7-17 years old listed at www.shotsforschool.org/k-12/ (e.g., polio, MMR, chickenpox 
and primary series for diphtheria, tetanus, and pertussis), including the 7th grade requirements 
for Tdap and 2 doses of MMR.  

14. What are the requirements for students entering transitional kindergarten?  

Students entering transitional kindergarten must meet the same immunization requirements as 
students entering kindergarten. A student who has met the immunization requirements for 
transitional kindergarten typically has met the requirements for the following year of 
kindergarten.  

15. My child was admitted to transitional kindergarten in 2015 with a valid personal 
beliefs exemption to one of the required vaccines. How long may her exemption remain 
valid?  

A personal beliefs exemption filed in 2015 at entry into transitional kindergarten may remain 
valid until the completion of 6th grade.  

16. What if additional vaccines become required for child care or school?  

Personal beliefs exemptions will be allowed for any new immunization requirement initiated by 
the California Department of Public Health. 

   

Medical Exemptions 

17. What’s required for a medical exemption to a required immunization?  

A parent or guardian must submit a written statement from a licensed physician (M.D. or D.O.) 
which states:  

 That the physical condition or medical circumstances of the child are such that the 
required immunization(s) is not indicated.  

 Which vaccines are being exempted.  
 Whether the medical exemption is permanent or temporary.  
 The expiration date, if the exemption is temporary.  

18. May other practitioners, besides licensed physicians (M.D.s and D.O.s), provide a 
medical exemption to a required immunization?  

http://www.shotsforschool.org/laws/sb277faq/#Q3
http://www.shotsforschool.org/k-12/
http://www.shotsforschool.org/k-12/transitional-k/


No. Only a licensed Medical Doctor (MD) or Doctor of Osteopathic Medicine (DO) may provide a 
medical exemption.  

In contrast, the other categories of licensed or credentialed practitioners in California previously 
authorized through 2015 to sign requests for personal beliefs exemptions (e.g., Nurse 
Practitioner, Physician Assistant, Naturopathic Doctor, or School Nurse) may not provide 
medical exemptions.  

19. Is there a standardized form for medical exemptions?  

No, but the documentation must include the elements described in question 17.  

20. Are licensed physicians required to assist in requests for medical exemptions?  

A licensed physician may provide a medical exemption but is not required to do so. Parents or 
guardians seeking medical exemptions should check with physicians in advance to clarify their 
policies on medical exemptions. 

   

Conditional Admission 

21. What is conditional admission?  

Children behind on their required immunizations may be admitted conditionally, if they are not 
currently due for any doses or have a temporary medical exemption. See 
http://www.shotsforschool.org/laws/conditional-admission/ for further information.  

 

Students Without Classroom-Based Instruction  

22. What are the requirements for students entering a home-based private school or 
independent study program and do not receive classroom-based instruction?  

Students entering:  

 A home-based private school or  
 An independent study program and do not receive classroom-based instruction  

are subject to immunization requirements for entry during 2015 but not in 2016 or future years. 
Parents or guardians must provide records to the schools of any required immunizations 
received by these students.  

23. Will schools still need to record immunization information and report on the 
immunization status of all students, including students who are exempt from entry 
requirements in 2016 and future years?  

Yes, schools will still need to:  

http://www.shotsforschool.org/laws/sb277faq/#Q17
http://www.shotsforschool.org/laws/conditional-admission/


 Record immunizations for all students at entry.  
 Report on the immunization status of all students at the checkpoints of child care, 

kindergarten, and 7th grade.  

 

Other Topics  

24. Are students who are homeless or in foster care subject to the immunization 
requirements?  

Yes. However, a student who is homeless or in foster care, when transferring into a new school, 
may be admitted immediately if the student arrives without immunization records. Schools 
should utilize their resources to make sure these students have received all required 
immunizations as soon as possible.  

   

For information on previous requirements for PBEs, click here.  

 
These FAQs were last updated on 4/1/2016 (this included edits to question 3).  This content is considered current 
until any future update is made. 

http://eziz.org/assets/docs/shotsforschool/Previous_Requirements_for_PBEs.pdf


LEGISLATION

Avoiding controversy, California declines to clarify vaccination

law and special ed

By Jane Meredith Adams | May 9, 2016 | No Comments

Let the courts decide.

That appears to be the stance of the California Department of Education as state
regulators have so far declined to answer pleas from school districts to clarify
what California’s new vaccination law means for the 700,000 students who receive
special education services.

Known as Senate Bill 277, the state law makes California one of three states to
permit exemptions to school vaccinations only for medical reasons. Gone are
exemptions based on religious or personal beliefs. The law says all public and
private school students must be vaccinated against 10 communicable diseases
unless they have a medical exemption, they are home-schooled or they are enrolled
in independent study with no classroom instruction.

With school districts beginning to enforce the law on July 1, legal experts say a
conflict is likely to arise between the state mandate and the federal Individuals
with Disabilities Education Act, which says students who qualify for special
education services, such as intensive reading interventions that are provided in



general classrooms, must receive those services. A conflict also has the potential to
unite two impassioned groups of parents — those who oppose vaccinations and
those who insist on the right of students to receive special education services in
mainstream classrooms, attorneys said.

But what if the special education student is unvaccinated? Would that student be
allowed to attend school? Or would an unvaccinated special education student
have to receive services at home? Lawyers have lined up on both sides of the
issue, offering conflicting opinions on how the state law intends school districts to
carry out its mandate. It’s an argument that lawyers on both sides say is likely to
end up in court.

The California Department of Education has said it will not be providing guidance
on interpreting the new law, although it typically does so with new legislation, said
Greg Rhoten, chairman of the Special Education Local Plan Area Administrators of
California, which represents special education programs in the state. Rhoten said
he asked two experts  — Fred Balcom, the director of the special education
division of the California Department of Education who retired last year, and Chris
Drouin, now the interim director of special education — for guidance from the
department and was told by both that none would be forthcoming.

He said he was told to follow guidance from the California Department of Public
Health. “That wasn’t helpful to us,” Rhoten said, noting that public health
department officials are not likely to be well-versed in special education law.

“I assume the state is trying to be careful about assuming risk for interpretation of
the law,” which could make the department a party to a lawsuit, Rhoten said. “In
the end, it’s the implementers,” he said, referring to the school districts. “They’re



the ones who have to make the calls and do their best.”

In lieu of state guidance, districts have hired lawyers or turned to their general
counsel for advice on how to proceed. Los Angeles Unified School District, which
serves more than 640,000 K-12 students, said that on the advice of legal counsel,
the district will not require students in special education to comply with required
immunizations if that requirement would prevent them from getting services,
including instruction in general education classrooms, to which they are legally
entitled.

The California Department of Education referred media inquiries about the
vaccination law to the California Department of Public Health, which in
turn, referred questioners to its Senate Bill 277 Frequently Asked Questions web
page. Last month, the department quietly posted an update that had been long
anticipated by districts, but the information fell short of providing helpful
guidance, some lawyers said.

In describing students who have individualized education programs through special
education, the update explained in words underlined for emphasis that “parents or
guardians must continue to provide immunization records for these students to
their schools, and schools must continue to maintain and report records of
immunizations that have been received for these students.”

But does “continue to provide immunization records” mean that students in special
education must be vaccinated? Ronald Wenkart, general counsel for the Orange
County Office of Education, says it does. “You wouldn’t have a record if you were
not immunized,” said Wenkart, who has become a bit of a Kremlinologist in trying
to decipher the text of the law and the public health department updates. His office



has advised districts that the intention of the law — to improve immunization rates

— calls for all students who receive special education services to be vaccinated,
unless they have a medical exemption.

“This is about the same guidance we got to begin with,” said Paul Lavigne,
executive director of the Greater Anaheim Special Education Local Plan Area.
“The law is vague on it. It says students need to receive IEP services but it also
says they need to be vaccinated. More guidance would be great.”

“I would have hoped that if the state were to clarify this, they would provide a
little more specific clarification than that,” said Jonathan Read, a partner at the law
firm Fagen Friedman & Fulfrost.

At the same time, a March 1 revision to the California Department of Education
Audit Guide, which instructs auditors how to monitor district compliance with the
law, states that auditors who are checking on immunization compliance should
exclude students who have individualized education programs and receive special
education services.

Wenkart said the audit guidance would create further confusion. “That will give
people the false impression that these kids don’t have to be vaccinated,” he said.

With this much uncertainty, the issue will likely make its way to court, said
Rhoten of the statewide special education association. “What happens is that case
law gets made,” he said.

Rhoten offered this scenario: A district decides that an unvaccinated special
education student must be taught at home. The student’s parents file a complaint,
arguing that their child is not receiving a “free and appropriate education” in the



least restrictive environment. The matter goes before an administrative judge in a
due process hearing. The judge considers the student’s right to special education
services as well as the school’s obligation to protect the health and safety of other
students and staff. One way or another, a ruling is made.

“Then things get decided,” Rhoten said.
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On October 8, 2015, Governor 
Jerry Brown approved 

Assembly Bill (AB) 1369, legislation 
to assist school districts with 
identifying and providing services 
to children with dyslexia. AB 1369 
adds two sections to the California 
Education Code relating to special 
education, Education Code Sections 
56334 and 56335.

“Phonological Processing” Added 

Processes

Education Code Section 56334 
directs the State Board of Education 
to include “phonological processing” 
in the description of the term “basic 
psychological processes” in Title 
5, California Code of Regulations, 
Section 3030, subdivision (b)(10) 
(Section 3030(b)(10)) to determine 
whether a student is eligible for 
special education and related 

disorder in one or more of the basic 
psychological processes involved in 
understanding or in using language, 
spoken or written, that may have 
manifested itself in the imperfect 

ability to listen, think, speak, read, 
write, spell, or do mathematical 
calculations, including conditions 
such as perceptual disabilities, brain 
injury, minimal brain dysfunction, 
dyslexia, and developmental 
aphasia.” 5 C.C.R. § 3030(b)(10)

Currently, the term “basic 
psychological processes” as set 
forth in Section 3030 (b)(10) includes 
“attention, visual processing, 
auditory processing, sensory-motor 
skills, cognitive abilities including 
association, conceptualization and 
expression,” which is consistent 
with federal law. Once amended, 
Section 3030(b)(10) will explicitly 
include phonological processing 
as one of the basic psychological 
processes.

Program Guidelines for Dyslexia

Education Code Section 56335 
requires that, no later than the 
beginning of the 2017-2018 
academic year, the Superintendent 
of Public Instruction develop 
program guidelines for dyslexia “to 
be used to assist regular education 
teachers, special education 
teachers, and parents to identify 

and assess pupils with dyslexia, 
and to plan, provide, evaluate, and 
improve educational services to 
pupils with dyslexia.” Section 56335 

paragraph. The term “educational 
services” means “an evidence-
based, multisensory, direct, 
explicit, structured, and sequential 
approach to instructing pupils who 
have dyslexia.” The guidelines 
must include, but are not limited 
to, “characteristics typical of pupils 
with dyslexia and strategies for their 
remediation, as well as information 
to assist educators in distinguishing 
between characteristics of dyslexia 
and characteristics of normal 
growth and development.” The 

California Passes New Law Aiming to Improve 

--> “The most immediate 
impact of the new law, 
effective January 1, 2016, will 
be in the manner LEAs assess 
students for special education 
and related services. In 
particular, those students who 
are assessed for a suspected 
learning disability should be 
administered assessment 
measures that assess 
phonological processing.”
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Superintendent of Public Instruction 
must post the program guidelines 
on the California Department of 
Education website and provide 
technical assistance regarding their 
use and implementation “to parents, 
teachers, school administrators, and 
faculty members in teacher training 
programs.” 

Impact on Local Education Agencies 
(LEAs)

The most immediate impact of the 
new law, effective January 1, 2016, 
will be in the manner  LEAs assess 
students for special education 
and related services. In particular, 
those students who are assessed 
for a suspected learning disability, 
should be administered assessment 
measures that assess phonological 
processing.  The most likely assessors 
are going to be school psychologists 
and speech pathologists.  Some 
examples of assessment tools and 
measures that assess phonology1  
include Assessment Link between 
Phonology and Articulation (ALPHA), 
Assessment of Phonological 
Processes Revised (APP-R2), 
Comprehensive Test of Phonological 
Processing-Second Edition 
(CTOPP-2), Hodson Assessment 
of Phonological Patterns-Third 
Edition (HAPP-3) and Khan-Lewis 
Phonological Analysis-2 (KPLA-2). 

1 The purpose in mentioning these tests is not product 

endorsement, but to give the reader an idea of assessment tools 

and measures that have some recognition nationally as assessing 

phonology/phonological processing. 
2 Any assessment tool mentioned should be checked with the 

producer for status of the most current version. 

Both federal and state laws already 

The Individuals with Disabilities 
Education Act (“IDEA”) provides 

disabilities’ includes conditions such  
as … dyslexia.” Education Code 
Section 56337 contains identical 
language. In addition, Education 

that a student who is assessed as 
being dyslexic and meets the criteria 

entitled to special education and 
related services; conversely, a 
child who exhibits characteristics of 
dyslexia “or another related reading 
dysfunction” and who is not found 
eligible for special education and 
related services must receive his 
or her instructional program in the 
regular education setting. 

Importantly, children who meet the 

must also be impaired by their 
disability to the degree that they 
require special education and related 
services in order to qualify as an 
individual with exceptional needs—
whether or not they have a diagnosis 
of dyslexia. Neither federal nor state 
law requires a medical diagnosis for 
special education eligibility under any 
category, and LEAs do not “diagnose” 
students with dyslexia (or any other 
conditions). Nor does a medical 
diagnosis automatically qualify a 
student for special education under 
the IDEA or related state and federal 
special education laws.

Given the recent changes, it may be 
a good time for LEAs to review the 

disability to ensure compliance with 
the law and consistency across  
assessors and IEP teams. While 
uniform standards are appropriate, 
as always, each determination of 
eligibility must be made on a case-
by-case basis, and the weight 
of the factors considered may 
vary depending on the student. 
Additionally, school districts should 
keep in mind that children with 
dyslexia who do not meet criteria for 
special education under any eligibility 
category might have a disability that 

Section 504 of the Rehabilitation Act 
of 1973.



	

	

	
	

	
	
	
Frequently	Asked	Questions	about	Assembly	Bill	1369	on	Dyslexia:	
(Updated	4/14/16)	
	
Why	are	these	new	laws	important?	
	
Without	 proper	 identification	 and	 appropriate,	 evidence-based	
intervention,	 most	 of	 our	 dyslexic	 students	 will	 be	 unable	 to	 read	 or	
spell	 accurately	 or	 fluently.	 Research	 studies	 have	 shown	 that	
individuals	who	are	poor	 readers	are	much	more	 likely	 to	drop	out	of	
school;	end	up	in	jail;	or	struggle	to	find	and	keep	meaningful,	satisfying	
work.			
	
20%	of	 our	population	 is	 estimated	 to	have	 some	 signs	of	dyslexia.	 In	
CA,	this	means	over	1	million	students	in	our	K-12	public	schools	have	
some	signs	of	dyslexia.	 	Of	these	1	million	kids,	approximately	220,000	
are	receiving	special	education	services	under	the	category	of	a	Specific	
Learning	Disability	in	the	area	of	reading.	 	In	2015,	72%	of	California’s	
fourth	 graders	 were	 not	 reading	 at	 grade	 level	 and	 there	 was	 only	 1	
other	state	in	the	nation	that	scored	lower	in	reading	achievement	than	
California.			
	
What	is	Dyslexia?	
	
“Dyslexia	is	a	specific	learning	disability	that	is	neurobiological	in	origin.	
It	 is	 characterized	 by	 difficulties	 with	 accurate	 and/or	 fluent	 word	
recognition	 and	 by	 poor	 spelling	 and	 decoding	 abilities.	 These	
difficulties	typically	result	from	a	deficit	in	the	phonological	component	
of	 language	 that	 is	 often	 unexpected	 in	 relation	 to	 other	 cognitive	
abilities	and	the	provision	of	effective	classroom	instruction.	Secondary	
consequences	 may	 include	 problems	 in	 reading	 comprehension	 and	
reduced	reading	experience	that	can	impede	growth	of	vocabulary	and	
background	 knowledge.”	 	 (Source:	 	 Adopted	 by	 the	 IDA	 Board	 of	



	

	

Directors,	 Nov.	 12,	 2002.	 This	 Definition	 is	 also	 used	 by	 the	 National	
Institute	of	Child	Health	and	Human	Development	(NICHD))	
	
	
	
Dyslexia	is	a	specific	learning	disability		

• neurobiological	in	origin		
• impacting	 a	 student’s	 ability	 to	 read	 and	 spell	
accurately	and/or	fluently	

• typically	 resulting	 from	 a	 deficit	 in	 phonological	
processing	of	language	

• may	 cause	 secondary	 issues	 with	 written	 expression,	
reading	 comprehension,	 vocabulary	 knowledge	 and	
understanding	word	problems	

	
What	changes	can	we	expect	from	these	new	laws?	
	
The	CA	Superintendent	of	Public	Instruction	will	consult	with	teachers,	
parents	 and	 experts	 in	 dyslexia	 to	 develop	 program	 guidelines	
regarding	 dyslexia.	 	 These	 guidelines	 will	 be	 used	 to	 assist	 teachers,	
parents	 and	 professionals	 in	 identifying,	 assessing	 and	 improving	
educational	services	for	dyslexic	students	in	public	schools.	
	
In	addition,	the	new	laws	will	clarify	existing	CA	education	law	used	in	
identifying	 dyslexic	 children	 for	 special	 education	 services	 by	 adding	
“phonological	 processing”	 to	 the	 identification	 process	 for	 special	
education	eligibility.	
	
What	does	Phonological	Processing	mean	&	why	is	it	important?	
	
The	 hallmark	 of	 dyslexia	 in	 most	 children	 is	 a	 deficit	 in	 phonological	
processing.	 	 When	 a	 child	 begins	 to	 learn	 to	 read,	 solid	 phonological	
processing	skills	are	essential	for	successful	acquisition	of	reading.		But	
for	 a	 dyslexic	 child,	 phonological	 processing—the	 ability	 to	 attend	 to,	
discriminate,	 remember	and	manipulate	sounds	at	 the	sentence,	word,	
syllable	and	phoneme	(individual	sound)	level—is	typically	significantly	
impaired.	
	
When	will	the	new	laws	take	effect?	
	



	

	

“Phonological	Processing”	law	(new	CA	Education	Code	Section	56334)	
became	effective	January	1,	2016.	
 
Program	guidelines	(new	CA	Education	Code	Section	56335)	will	be	put	
in	place	no	later	than	the	beginning	of	the	2017–18	academic	year.	
	
	
How	does	this	help	kids	with	dyslexia	in	our	public	schools?	
	
The	laws	will	ensure	that	school	psychologists	look	for	the	possibility	of	
dyslexia	when	assessing	public	 school	 students	 for	 special	 education	
eligibility.	 	In	addition,	Statewide	program	guidelines	will	give	schools	
and	 school	 districts	 consistent	 &	 up-to-date	 information	 on	 how	 to	
assist	 them	 in	 identifying,	 assessing,	 planning,	 providing,	 evaluating,	
and	improving	educational	services	for	students	with	dyslexia.	
	
What	are	the	next	steps?	
	
The	 passage	 of	 this	 bill	 was	 an	 important	 first	 step	 but	 there	 still	
remains	 a	 lot	 of	work	 to	 be	 done.	 	 Decoding	Dyslexia	 CA	 is	 excited	 to	
work	 with	 the	 State	 Superintendent	 of	 Public	 Instruction	 and	 the	
California	 Department	 of	 Education	 (“CDE”)	 in	 developing	 program	
guidelines.	 Decoding	 Dyslexia	 CA	will	 be	 part	 of	 a	 CDE	workgroup	 of	
nationally	recognized	dyslexia	experts	formed	to	begin	drafting	dyslexia	
program	 guidelines.	 	 The	 CDE	 workgroup	 will	 begin	 work	 on	 this	
important	 project	 in	 April	 2016.	 	 In	 addition,	 the	 CDE	 is	 actively	
searching	 for	 a	 permanent	 job	 position	 for	 a	 dyslexia	 specialist	 at	 the	
CDE.			
	
As	a	State,	we	still	need	to	address	the	issues	of	early	identification	and	
appropriate	 intervention	 in	 the	 general	 education	 setting	 in	 order	 to	
potentially	reduce	the	number	of	students	who	end	up	needing	special	
education	services.			
	
We	 need	 to	 address	 the	 fact	 that	 our	 public	 school	 teachers	 are	 not	
receiving	 the	 training	or	 support	 they	need	 to	both	 recognize	dyslexia	
and	 be	 able	 to	 provide	 appropriate	 reading	 interventions	 effectively.		
General	education	and	special	education	teachers	also	need	to	be	given	
the	proper	curriculum	to	address	the	needs	of	students	with	dyslexia.	
	
	
	



	

	

	
Do	the	new	laws	require	that	only	one	specific	reading	program	be	
used	in	our	public	schools?	
	
The	 program	guidelines	 that	will	 be	 developed	will	 include	 the	 use	 of	
“an	 evidence-based,	 multisensory,	 structured,	 sequential,	 direct	 and	
explicit	approach”	 for	reading	and	 language	that	provides	each	district	
with	 the	 opportunity	 to	 select	 programs	 of	 their	 choosing.	 	 The	 new	
laws	do	not	mandate	a	particular	program	nor	does	Decoding	Dyslexia	
CA	 or	 the	 International	 Dyslexia	 Association	 endorse	 a	 particular	
program.	 	 Instead,	 we	 are	 advocating	 for	 the	 use	 of	 an	 approach,	 a	
“Structured	Literacy”	approach	that	has	proven,	over	time,	in	numerous	
research	studies	to	be	effective	with	dyslexic	students.	
	
	
	
What	will	it	cost	to	implement	these	new	laws?	
	
It	 is	 estimated	 that	 these	 new	 laws	 will	 require	 a	 one-time	 cost	 of	
$207,000	and	ongoing	costs	of	$140,000	per	year	to	be	incurred	by	the	
CDE	included	in	the	ongoing	costs	will	be	a	full	time	dyslexia	specialist	
position	at	the	CDE.		However,	they	will	need	to	address	and	assess	for	
“phonological	 processing”	 skills	 when	 doing	 a	 special	 education	
assessment	(which	is	already	embedded	in	most	IEP	team’s	assessment	
plans	 and	 tools.	 	The	 teams	need	 to	know	how	 to	 look	 for	 a	 “Dyslexia	
Profile	of	Scores”)	
	
What	is	Decoding	Dyslexia	CA?	
	
Decoding	 Dyslexia	 CA	is	 a	 grassroots	 movement	 driven	 by	 California	
families,	 educators	 and	 dyslexia	 experts	concerned	 with	 the	 limited	
access	 to	 educational	 interventions	 for	 dyslexia	 and	 other	 language-
based	 learning	 disabilities	 within	 our	 public	 schools.	We	 aim	 to	 raise	
dyslexia	 awareness,	 empower	 families	 to	 support	 their	 children,	 and	
inform	 policymakers	 on	 best	 practices	 to	 identify,	 remediate,	 and	
support	students	with	dyslexia	in	CA	public	schools.	
	
Learn	more	by	going	to	our	website:		www.decodingdyslexiaca.org		
	
	
Who	supported	this	bill?	
	

http://www.decodingdyslexiaca.org


	

	

There	were	 over	25	professionals,	 researchers	 and	organizations	
in	 support	 of	 AB	 1369	 including,	 but	 not	 limited	 to,	 the	
International	 Dyslexia	 Association,	 CA	 State	 PTA,	 Lt.	 Governor	
Gavin	Newsom,	US	Congressman	Sam	Farr	and	US	Congresswoman	
Julia	 Brownley,	 numerous	 private	 schools	 for	 students	 with	
dyslexia	 to	 name	 a	 few.	 	 Support	 has	 continued	 to	 grow	 after	AB	
1369	was	 signed	 into	 law	and	Decoding	Dyslexia	 CA	 continues	 to	
collaborate	 with	 an	 increasing	 number	 of	 organizations	 and	
individuals	in	growing	our	movement.	
	
	
	
	
	
Legal Disclaimer: 
This document is for informational purposes only and not for the purpose of providing 
legal advice. You should contact your/an attorney to obtain advice with respect to any 
particular issue or problem. --Decoding Dyslexia CA	
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UNITED STATES DEPARTMENT OF EDUCATION 
OFFICE OF SPECIAL EDUCATION AND REHABILITATIVE SERVICES 

THE ASSISTANT SECRETARY 

October 23, 2015 

Dear Colleague: 

Ensuring a high-quality education for children with specific learning disabilities is a critical 
responsibility for all of us. I write today to focus particularly on the unique educational needs of 
children with dyslexia, dyscalculia, and dysgraphia, which are conditions that could qualify a 
child as a child with a specific learning disability under the Individuals with Disabilities 
Education Act (IDEA). The Office of Special Education and Rehabilitation Services (OSERS) 
has received communications from stakeholders, including parents, advocacy groups, and 
national disability organizations, who believe that State and local educational agencies (SEAs 
and LEAs) are reluctant to reference or use dyslexia, dyscalculia, and dysgraphia in evaluations, 
eligibility determinations, or in developing the individualized education program (IEP) under the 
IDEA. The purpose of this letter is to clarify that there is nothing in the IDEA that would 
prohibit the use of the terms dyslexia, dyscalculia, and dysgraphia in IDEA evaluation, eligibility 
determinations, or IEP documents. 

Under the IDEA and its implementing regulations “specific learning disability” is defined, in 
part, as “a disorder in one or more of the basic psychological processes involved in 
understanding or in using language, spoken or written, that may manifest itself in the imperfect 
ability to listen, think, speak, read, write, spell, or to do mathematical calculations, including 
conditions such as perceptual disabilities, brain injury, minimal brain dysfunction, dyslexia, and 
developmental aphasia.” See 20 U.S.C. §1401(30) and 34 CFR §300.8(c)(10) (emphasis added). 
While our implementing regulations contain a list of conditions under the definition “specific 
learning disability,” which includes dyslexia, the list is not exhaustive. However, regardless of 
whether a child has dyslexia or any other condition explicitly included in this definition of 
“specific learning disability,” or has a condition such as dyscalculia or dysgraphia not listed 
expressly in the definition, the LEA must conduct an evaluation in accordance with 34 CFR 
§§300.304-300.311 to determine whether that child meets the criteria for specific learning 
disability or any of the other disabilities listed in 34 CFR §300.8, which implements IDEA’s 
definition of “child with a disability.”  

For those students who may need additional academic and behavioral supports to succeed in a 
general education environment, schools may choose to implement a multi-tiered system of 
supports (MTSS), such as response to intervention (RTI) or positive behavioral interventions and 
supports (PBIS). MTSS is a schoolwide approach that addresses the needs of all students, 
including struggling learners and students with disabilities, and integrates assessment and 
intervention within a multi-level instructional and behavioral system to maximize student 
achievement and reduce problem behaviors.  

MTSS, which includes scientific, research-based interventions, also may be used to identify 
children suspected of having a specific learning disability. With a multi-tiered instructional 
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framework, schools identify students at risk for poor learning outcomes, including those who 
may have dyslexia, dyscalculia, or dysgraphia; monitor their progress; provide evidence-based 
interventions; and adjust the intensity and nature of those interventions depending on a student’s 
responsiveness. Children who do not, or minimally, respond to interventions must be referred for 
an evaluation to determine if they are eligible for special education and related services (34 CFR 
§300.309(c)(1)); and those children who simply need intense short-term interventions may 
continue to receive those interventions. OSERS reminds SEAs and LEAs about previous 
guidance regarding the use of MTSS, including RTI, and timely evaluations,1 specifically that a 
parent may request an initial evaluation at any time to determine if a child is a child with a 
disability under IDEA (34 CFR §300.301(b)), and the use of MTSS, such as RTI, may not be 
used to delay or deny a full and individual evaluation under 34 CFR §§300.304-300.311 of a 
child suspected of having a disability.  

In determining whether a child has a disability under the IDEA, including a specific learning 
disability, and is eligible to receive special education and related services because of that 
disability, the LEA must conduct a comprehensive evaluation under §300.304, which requires 
the use of a variety of assessment tools and strategies to gather relevant functional, 
developmental, and academic information about the child. This information, which includes 
information provided by the parent, may assist in determining: 1) whether the child is a child 
with a disability; and 2) the content of the child’s IEP to enable the child to be involved in, and 
make progress in, the general education curriculum. 34 CFR §300.304(b)(1). Therefore, 
information about the child’s learning difficulties, including the presenting difficulties related to 
reading, mathematics, or writing, is important in determining the nature and extent of the child’s 
disability and educational needs. In addition, other criteria are applicable in determining whether 
a child has a specific learning disability. For example, the team determining eligibility considers 
whether the child is not achieving adequately for the child’s age or to meet State-approved 
grade-level standards when provided with learning experiences and instruction appropriate for 
the child’s age or the relevant State standards in areas related to reading, mathematics, and 
written expression. The team also must determine that the child’s underachievement is not due to 
lack of appropriate instruction in reading or mathematics. 34 CFR §300.309(a)(1) and (b). 
Section 300.311 contains requirements for specific documentation of the child’s eligibility 
determination as a child with a specific learning disability, and includes documentation of the 
information described above. Therefore, there could be situations where the child’s parents and 
the team of qualified professionals responsible for determining whether the child has a specific 
learning disability would find it helpful to include information about the specific condition (e.g., 
dyslexia, dyscalculia, or dysgraphia) in documenting how that condition relates to the child’s 
eligibility determination. 34 CFR §§300.306(a)(1), (c)(1) and 300.308. 
  

                                                 
1 See OSEP Memo 11-07 (January 21, 2011) available at: 
www.ed.gov/policy/speced/guid/idea/memosdcltrs/osep11-07rtimemo.pdf Under 34 CFR §300.307(a)(2)-(3), as part 
of their criteria for determining whether a child has a specific learning disability, States must permit the use of a 
process based on the child’s response to scientific, research-based intervention, and may permit the use of other 
alternative research-based procedures in making this determination. 
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Stakeholders also requested that SEAs and LEAs have policies in place that allow for the use of 
the terms dyslexia, dyscalculia, and dysgraphia on a child’s IEP, if a child’s comprehensive 
evaluation supports use of these terms. There is nothing in the IDEA or our implementing 
regulations that prohibits the inclusion of the condition that is the basis for the child’s disability 
determination in the child’s IEP. In addition, the IEP must address the child’s needs resulting 
from the child’s disability to enable the child to advance appropriately towards attaining his or 
her annual IEP goals and to enable the child to be involved in, and make progress in, the general 
education curriculum. 34 CFR §§300.320(a)(1), (2), and (4). Therefore, if a child’s dyslexia, 
dyscalculia, or dysgraphia is the condition that forms the basis for the determination that a child 
has a specific learning disability, OSERS believes that there could be situations where an IEP 
Team could determine that personnel responsible for IEP implementation would need to know 
about the condition underlying the child’s disability (e.g., that a child has a weakness in decoding 
skills as a result of the child’s dyslexia). Under 34 CFR §300.323(d), a child’s IEP must be 
accessible to the regular education teacher and any other school personnel responsible for its 
implementation, and these personnel must be informed of their specific responsibilities related to 
implementing the IEP and the specific accommodations, modifications, and supports that must 
be provided for the child in accordance with the IEP. Therefore, OSERS reiterates that there is 
nothing in the IDEA or our implementing regulations that would prohibit IEP Teams from 
referencing or using dyslexia, dyscalculia, or dysgraphia in a child’s IEP.  

Stakeholders requested that OSERS provide SEAs and LEAs with a comprehensive guide to 
commonly used accommodations2 in the classroom for students with specific learning 
disabilities, including dyslexia, dyscalculia, and dysgraphia. The IDEA does not dictate the 
services or accommodations to be provided to individual children based solely on the disability 
category in which the child has been classified, or the specific condition underlying the child’s 
disability classification. The Office of Special Education Programs (OSEP) funds a large 
network of technical assistance centers that develop materials and resources to support States, 
school districts, schools, and teachers to improve the provision of services to children with 
disabilities, including materials on the use of accommodations. The U.S. Department of 
Education does not mandate the use of, or endorse the content of, these products, services, 
materials, and/or resources; however, States and LEAs may wish to seek assistance from entities 
such as the National Center on Intensive Intervention at: http://www.intensiveintervention.org, 
the Center for Parent Information and Resources available at: http://www.parentcenterhub.org, 
and the National Center on Accessible Educational Materials available at: http://aem.cast.org/. 
For a complete list of OSEP-funded technical assistance centers please see: 
http://ccrs.osepideasthatwork.org/. 

In implementing the IDEA requirements discussed above, OSERS encourages SEAs and LEAs 
to consider situations where it would be appropriate to use the terms dyslexia, dyscalculia, or 
dysgraphia to describe and address the child’s unique, identified needs through evaluation, 
eligibility, and IEP documents. OSERS further encourages States to review their policies, 
                                                 
2 Although the IDEA uses the term “accommodations” primarily in the assessment context, OSERS understands the 
request to refer to the various components of a free appropriate public education, including special education, related 
services, supplementary aids and services, and program modifications or supports for school personnel, as well as 
accommodations for students taking assessments.  
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procedures, and practices to ensure that they do not prohibit the use of the terms dyslexia, 
dyscalculia, and dysgraphia in evaluations, eligibility, and IEP documents. Finally, in ensuring 
the provision of free appropriate public education, OSERS encourages SEAs to remind their 
LEAs of the importance of addressing the unique educational needs of children with specific 
learning disabilities resulting from dyslexia, dyscalculia, and dysgraphia during IEP Team 
meetings and other meetings with parents under IDEA.  

I hope this clarification is helpful to both parents and practitioners in ensuring a high-quality 
education for children with specific learning disabilities, including children with dyslexia, 
dyscalculia, and dysgraphia. If you have additional questions or comments, please email them to 
sld@ed.gov. 

Sincerely,  

/s/ 

Michael K. Yudin 











 

Contact Information: 
Ellen Kroon, Program Assistant 

(530) 295‐2426 
ekroon@edcoe.org 

 
 
 

Professional Development Opportunities 
Curriculum & Instruction 

 

 

 
Administrator Online Training 
 
 

This online training will provide administrators with the following 
information: 
 

 Clear Credential Program Overview 

 Administrator Roles & Responsibilities 

 Program Costs and Requirements 

 Early Completion Option 

 New Teacher & Support Provider requirements 
 

 
 

Registration Information 
 
 
 

Registration Details 
 
 

 
Dates:    May 26, 2016 or June 7, 2016 
Time:    11:00 am ‐ 12:00 pm  
Location:   Online 
Cost:    Free of Charge 
Register:   Please email Ellen Kroon, Program Assistant at ekroon@edcoe.org 
 
 





 E l  D o r a d o  C o u n t y  O f f i c e  o f  E d u c a t i o n  ( E D C O E )  
B T S A  I n d u c t i o n  P r o g r a m  

PARTICIPATING TEACHER REQUIREMENTS 

Orientation & Online Seminar Hours  14 

Support Provider Meeting Hours (Formative Assessment)  33 

Individual Formative Assessment Work  10 

Professional Development  6 

Total Hours  63 

 
     Release Time 

 Observation of two colleagues per year (approximately one hour per observation) 
 

Online Seminars ‐ Year 1 
All seminars are online and run from 4‐6 p.m. 

Title   Hours 
Orientation (face‐to‐face – 4‐6 p.m.)  2 

Seminar 1 – Teaching Context   2 

Seminar 2 – Analyzing the Learning Environment  2 

Seminar 3 – Action Research & Professional Development  2 

Seminar 4 – Examining Assessment Practices  2 

Seminar 5 – Action Research in Assessment  2 

Seminar 6 – Year‐End Evaluation & Goal Setting  2 

Total Seminar Hours  14 

 
 

Online Seminars ‐ Year 2 
All seminars are online and run from 4‐6 p.m. 

Title  Hours 

Returning Orientation (online – 4‐6 p.m.)  2 

Seminar 1 – Teaching Context  2 

Seminar 2 – Analyzing Instruction & Assessment  2 

Seminar 3 – Action Research in Effective Instruction  2 

Seminar 4 – Examining Instructional Technology  2 

Seminar 5 – Action Research & Equitable Instruction  2 

Seminar 6 – Year‐End Evaluation & Goal Setting  2 

Total Seminar Hours  14 

 



E l  D o r a d o  C o u n t y  O f f i c e  o f  E d u c a t i o n  ( E D C O E )  

Clear Credentia l  Program Roles  & Requirements  

Participating Teachers  
 Teachers must have either a Preliminary Multiple or Single Subject credential, or a 

Level 1 or Preliminary Education Specialist credential, and be employed at an EDCOE 
Charter SELPA school. Teachers are required to spend 60 hours per year on 
induction-related credentialing activities, including attendance at all online seminars 
and regular meetings with Support Providers. Teachers must have access to all 
online components of the program. 

Support Providers  
 Site administrators select and assign experienced teachers as Support Providers 

based on criteria as described in the EDCOE Support Provider application. These 
teachers must complete an in-person initial training and attend the annual in-person 
Support Provider Network meeting. In addition, Support Providers must have access 
to and attend all online components of the program. Support Providers will meet 
with each Participating Teacher for one hour per week (minimum), 33 hours per 
year. 

Program Cost  
 The site administrator agrees to review and respond to program correspondence, 

participate in ongoing program planning and evaluation, and manage payment for 
the following program costs: 

 $1000 per participant, per year (paid to EDCOE by school site) 

 Support Provider stipend (determined by school site) 

 Provide release time for Participating Teachers to complete two one-hour 
observations of experienced colleagues 

 Provide release time for Support Providers to complete two one-hour 
observation of the Participating teacher 

 1 release day for new Support Provider training 

 1 release day for Support Provider Network meetings 

Administrator Commitments  
 The site administrator fully supports participation in the EDCOE Clear Credential 

Program by: 

 Providing resources that include positive working conditions, locally adopted 
instructional materials, educational technology, and an opportunity to 
collaborate with colleagues 

 Attending program informational meetings and engaging in ongoing program 
communication that includes programmatic updates, information about 
Participating Teacher progress, and strategies for effective support of 
Participating Teachers at their site.  

 



El Dorado County Charter SELPA

2016-17 Charter SELPA Steering Meetings

Participants: 
A Steering representative who has direct oversight over the day-to-day special education operations 
of the charter school. The representative is designated by the CEO for each charter LEA member. Orga-
nization Partners, that operate more than one charter school, may have a single representative for all 
schools. Participation by charter LEAs at steering meetings is strongly encouraged. 

Meeting Information: 
We strongly encourage physical attendance at these meetings. If you are unable to attend, the 
steering meetings are also available via the “Adobe Connect” videoconferencing platform. Par-
ticipants are able to hear/participate in the meeting - it does not require special software/equip-
ment, just a computer with audio capability and an internet connection. Log-in information to 
participate, along with the meeting agenda and supporting documents, will be made available one 
week prior to the meeting. 

WEDNESDAY, SEPT. 21, 2016 

Oakland Marriott City Center 
1001 Broadway, Oakland, CA 

94607

WEDNESDAY, JAN. 25, 2017 

Bay Area | Location TBD

WEDNESDAY, NOV. 30, 2016 

Bay Area | Location TBD

WEDNESDAY, MAY 24, 2017 

DoubleTree by Hilton San 

Diego Mission Valley 7450 

Hazard Center Drive San 

Diego, CA 92108

WEDNESDAY, OCT. 26, 2016 

Bay Area | Location TBD

WEDNESDAY, DEC. 14, 2016

Meeting held online via 
Adobe Connect

WEDNESDAY, APRIL 26, 2017 

Bay Area | Location TBD

All Steering Committee Meetings will take place 
from 10 a.m. to 2:30 p.m with lunch provided. 

You will receive an email invitation prior to the 
meeting with further details.

NOTE:

Meeting Schedule



El Dorado County Charter SELPA

2016-17 Charter SELPA CEO Council Meetings

Participants: 
The Charter SELPA CEO Council membership consists of the CEO or designee of each charter LEA member. 
Each charter LEA member has one vote. Organization Partners, that operate more than one charter school, 
may have a single representative for all schools operated, but such representative shall have a number of 
votes equal to the number of charter LEAs represented. Charter SELPA CEO Council meetings are subject to 
California Open Meeting laws, specifically the Brown Act (Government Code 54950-54963), which requires 
that CEO Council members conduct business at properly noticed and agendized public meetings. A 
majority of the LEAs present at a regularly scheduled and posted CEO Council meeting shall constitute a 
quorum. 

The Charter CEO Council will meet regularly with the El Dorado County Superintendent of Schools and/or 
designees to direct and supervise the implementation of the Local Plan. A minimum of two meetings per 
year will be held; September and May. The Charter SELPA CEO Council is responsible to approve Charter 
SELPA policies and administrative regulations. The Charter SELPA CEO Council is responsible to approve the 
Allocation Plan, which is the framework for distribution of funds within the Charter SELPA. Participation by 
charter LEAs at CEO Council meetings is strongly encouraged. 

Meeting Information: 
We strongly encourage physical attendance at these meetings. If you are unable to attend, the 
CEO Council meetings are also available via the “Adobe Connect” videoconferencing platform. You 
can view/hear/participate in the meeting - it does not require special software/equipment, just a 
computer with audio capability and an internet connection. Log-in information to participate, 
along with meeting agenda and supporting documents, will be made available one week prior to 
the meeting.

THURSDAY, SEPT. 22, 2016

10:00 a.m. – 2:00 p.m. 

Oakland Marriott City Center 
1001 Broadway
Oakland, CA 94607

THURSDAY, MAY 25, 2017

Time: 10:00 a.m. – 2:00 p.m. 

DoubleTree by Hilton
San Diego Mission Valley 
7450 Hazard Center Drive 

San Diego, CA 92108

WEDNESDAY, SEPT. 21, 2016 WEDNESDAY, NOV. 30, 2016 WEDNESDAY, JAN. 25, 2017 WEDNESDAY, MAY 24, 2017

Oakland Marriott City Center
1001 Broadway, Oakland, CA

Bay Area | Location TBD Bay Area | Location TBD DoubleTree by Hilton
San Diego Mission Valley
7450 Hazard Center Drive
San Diego, CA 92108

WEDNESDAY, OCT. 26, 2016 WEDNESDAY, DEC. 14, 2016 WEDNESDAY, APRIL 26, 2017

Bay Area | Location TBD Meeting held online via 
Adobe Connect

Bay Area | Location TBD September May
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8/21/2015      State SELPA Form Committee ‐ Forms 

1) Assessment Plan: The updated Spanish version of this form is now available.   

2) Services‐Offer of FAPE: The updated Spanish version of this form is now available.   

 

9/17/2015  State SELPA Form Committee ‐ Forms 

1) Amendment: Removed an extra DOB field and the SSID field from the form. Added a checkbox at 
the bottom of the form.  The new checkbox is: Parent/Adult student has received a copy of IEP 
Amendments/Addendum Page. 

2) Assessment Plan: Added field to the top of the form. This will pull in the student’s name from the 
Student Record. To the parent/guardian of_______ 

3) SLD Discrepancy Eligibility: Removed an extra DOB field from the form. Added the following text to 
section 4 of the form: Basis for determination of eligibility. 

4) SLD Page 2: Updated the form title/link that is displayed on the Future/Current/History IEP forms 
list to match the actual title of the form. The new title is: SLD Discrepancy Documentation Report 

5) SLD RTI: Removed an extra DOB field from the form. Added the following text to section 4 of the 
form: Basis for determination of eligibility. 

6) SLD Patterns of Strengths and Weaknesses: Removed an extra DOB field from the form. Added the 
following text to section 4 of the form: Basis for determination of eligibility. Updated the following 
field: From: Mathematics Reasoning To: Mathematics Problem Solving. 

7) Special Factors Updated text From: Does the student require assistive technology devices and/or 
services? (if yes, specify) To: Does the student require assistive technology devices and/or services? 
(Rationale) Updated text next to the field: Does the student need primary language support? From: 
If yes, how will it be provided? To: If yes, who will provide? 

8) Statewide Assessments: 
A. Math and ELA Code 10: Added 2 sub options; SBAC without Designated Supports or 

Accommodations and Alternate Assessment without Designated Supports or 
Accommodations.  

B. Code 30:Updated text: From: CAA To:  Alternate Assessment 
C. Add a sub option; Alternate Assessment with Accessibility Support (requires CDE Approval) 

9) CAPA: Removed CAPA text. 
10) CELDT: Added “with Modifications” to all four options.   

 
10/13/2015  State SELPA Form Committee ‐ Forms 

1) Assessment Plan with Prior Written Notice: removed the statement “Note: Prior Written Notice 
attached if this is an initial evaluation” from the bottom of the Assessment Plan with Prior Written 
Notice. 

2) Statewide Assessments: The CAASP Matrix 2 CELDT Modifications have been added to the “Select 
Supports and Accommodations” pop up. 

3) Meeting Notice A & B: The phone number field has been removed from both the Meeting Notice A 
and B form. 
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4) Post‐Secondary Exit Pg. 1: The option for “County Department of Health and Human Services” has 

been updated to “Department of Health and Human Services” 
5) SLD Discrepancy Documentation Report: The text “(Ed. Code Section 3030j Paragraph C)” has been 

removed. 
 
10/30/2015  State SELPA Form Committee ‐ Forms 

1) Assessments: Updated the ELA Embedded Accommodation “Text to Speech, Passages (Grades 6‐8, 

11)” to read “Text to Speech, Passages” as it’s now an option for all grade levels. 

2) Statewide Assessments: The CAASP Matrix 2 CELDT Modifications have been added to the “Select 
Supports and Accommodations” pop up. 

3) Meeting Notice A & B: The phone number field has been removed from both the Meeting Notice A 
and B form. 

4) Post‐Secondary Exit Pg. 1: The option for “County Department of Health and Human Services” has 
been updated to “Department of Health and Human Services” 

5) SLD Discrepancy Documentation Report: The text “(Ed. Code Section 3030j Paragraph C)” has been 
removed. 

 
01/20/2016  State SELPA Form Committee ‐ Forms 

1) Amendment: Updated the alert to be more descriptive per user request on the amendment form 

re: Amendment Date. The alert now states: “Amendment Date cannot be before the Current OR 

Future IEP Date”. 

 

02/10/2016  State SELPA Form Committee ‐ Forms 

1) Affirm Process: Removed the Last Annual IEP Date field from step 2 of the Affirm process to align 

with the recent change made by the State SELPA IEP Forms Committee.  As a reminder, the Last 

Annual IEP Date field is still available for use via the Student Record àDates page if your SELPA 

would like to utilize the field. 

2) Statewide Assessments: 

a. ELA/Math: Updated the Individualized Aide option on the Supports and Accommodation 

link to read “Unlisted Resource”.  This does NOT pull into the TOMS report. 

b. Added a text box to list the Unlisted Resources if desired.  This text box will display in the 
search results when displaying the ELA or Math Supports/Accommodations. 

c. Math: Updated Supports/Accommodation pop up to align with Matrix One. 

i. Removed Non Embedded Accommodation: American Sign Language 

ii. Removed Designated Supports:  

1. Administration at most beneficial time 

2. Special lighting or acoustics, assistive devises, and/or special or adaptive 
furniture. 
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d. ELA: Updated Supports/Accommodation pop up to align with Matrix One. 

i. Removed Non Embedded Accommodation: American Sign Language Reading 

Passages 6‐8,11 

ii. Removed Designated Supports:  

1. American Sign Language, Items, not passages (reading only) 

2. Administration at most beneficial time 

3. Special lighting or acoustics, assistive devises, and/or special or adaptive 

furniture. 

e. Science: Added Designated Supports to both CST and CM. 

i. Translated Test Directions 

ii. Translations (glossary) 

 
02/29/2016  State SELPA Form Committee ‐ Forms 

1) IEP At a Glance:  

a. Added the following fields to the IEP At a Glance Page 

i. Residential Status ‐‐Data comes from Info/Elig Form 

ii. Describe how student’s disability affects involvement and progress in general 

curriculum (or for preschoolers, participation in appropriate activities) ‐Data 

comes from Info/Elig Form 

iii. % of time student is outside the regular class & extracurricular & nonacademic 

activities ‐Data comes from Educational Setting form 

iv. % of time student is in the regular class & extracurricular & nonacademic activities 

‐Data comes from Educational Setting form 

04/5/2016   State SELPA Form Committee ‐ Forms 
1) IEP At a Glance: Fixed issue where Student Name and IEP Date field were not printing on the 

form.  Both fields now print on the forms as expected. 

2) Statewide Assessments:  

a. Created 4 new Embedded Designated Supports  

i. Print Size 1.5x, Print Size 1.75x, Print Size 2.5x, Print Size 3x 

ii. Moved the data from old 4 Magnification Non‐Embedded Designated supports to 

the new Print Size fields 

1. Magnifications 1.5x, Magnification 1.75x, Magnification 2.5x, 

Magnification 3x 

iii. If any one of the previous 4 Magnification fields was checked, we have also 

checked the new single Magnification (Non‐Embedded Designated Support). 
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b. TOMS report has been updated to reflect these changes. 

c. Added 2 new non embedded designated supports to Math per the Matrix One and TOMS 

report layout. 

 

i. Read Aloud in Spanish (Items) 

1. If only this value is selected NEDS_RA_Items_ESN will populate under 

“Read Aloud in Spanish (Math) (N/A for CAA)” on the TOMS Report. 

ii. Read Aloud in Spanish (Stimuli) 

1. If only this value is selected NEDS_RA_Stimuli_ESN will populate under 

“Read Aloud in Spanish (Math) (N/A for CAA)” on the TOMS Report. 

 

iii. If both values are selected NEDS_RA_Items_Stimuli_ESN will populate under 

“Read Aloud in Spanish (Math) (N/A for CAA)” on the TOMS Report. 

 

d. Added 1 new non embedded Accommodation to Math per the Matrix One and TOMS 

report layout. 

i. Manipulatives for Alternate Assessment *CAA ONLY 

1. If this value is selected NEA_AddAltRSC will populate under 

“Manipulatives for Alternate Assessment (NON‐EMBEDDED)” on the 

TOMS Report. 

04/11/2016   State SELPA Form Committee ‐ Forms 
1) Statewide Assessments: Fixed the reported issue where the Non Embedded Accommodation 

“Speech to Text” was not displaying properly on the Accommodation/Designated supports pop up 

for ELA and Math tests.  This checkbox option will now display as expected. 

 
05/10/2016   State SELPA Form Committee ‐ Forms 

1) Post‐Secondary Exit Page 1: This form has been revised per the State SELPA Forms Committee. 

Any fields on the current version of the form, that are also on the new version of the form, the 

data will carry over. Please see attached for further details. 

 

2) Post‐Secondary Exit Page 2: Per the State SELPA Forms Committee, the form has been completed 

revised. Because of this, the data currently on the form will not carry over to the new version of 

the form, as those fields no longer exist. Please see attached for further details. 

 


	Finance Report 2016
	MH_SB113 May 9
	MH_SB884 May 9
	SB277_Imm_FAQ
	EdSource Immunizations & SWD 05-09-16
	Dyslexia_1_Alert
	Dyslexia_2_FAQ
	OLE_LINK4
	OLE_LINK3

	Dyslexia_3
	2015-16 Most Freq Allegations & CA
	BTSA Requirements PT
	BTSA_Admin Commitment Charter SELPA
	BTSA_Admin Online Training flyer
	Steering and CEO dates
	IEP Form Changes 2015.16
	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page



