
MAY 25, 2017  CEO COUNCIL MEETING       ATTACHMENT 11 

LEGAL RISK POOL UPDATE  

   

El Dorado Charter SELPA / Legal Risk Pool Update  Page 1 of 2 

 

ISSUE 

There are sufficient funds in the Legal Risk pool to modify the current funding formula. 

 

BACKGROUND  

CEO Council is provided an annual update of funds in the risk pool, which is currently authorized by CEO 

Council to reimburse legal costs related to due process filing. 

Funds in the risk pool come from three sources: 
1. Set-aside funds from charter partners who leave the SELPA before completion of four years. 

(Note that 2016-17 is the last year for this revenue source, as CEO Council took action May 2016 
to change from member-owned contributions to a one-time non-returnable contribution to a risk 
pool). 

2. Modified funding from charter partners who are in the process of building programs, but are not 
yet able to fully expend the allocation of state dollars (greater than 25% unspent). 
Allocation Plan Language (September 2012 CEO Council approval).  
When an LEA has unspent funds greater than 25% of their special education allocation 
(allocation as adjusted at year end close by September 30): 

 Charters with unspent funds greater than 25% are automatically not eligible for federal 
funds in the following year.   

 Charters with unspent funds greater than 25% will have state funding reduced to the level 
of prior year expenditures; however, the funding will be held in reserve for allocation to 
the charter if need is demonstrated by year-end expenditure reporting. 

 If need is not demonstrated, the funds will be allocated the next year to Charter SELPA 
Risk Pool. 
 

3. Modified funding from charter partners who close operations and fail to submit documentation 
that would allow for release of funds being held. 
 

The most significant change since the September CEO Council update is the recapture of unspent state 

funds from charters that closed in 2015-16, resulting in an estimated ending balance of over $1M. 
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In 2015-16, legal claim reimbursements were $44K, down from $80K the previous year. This reduction 

reflects the Charter SELPA focus on ADR (alternative dispute resolution).  There are sufficient funds to 

increase legal claim reimbursements in 2016-17 and future years.  

 
Current parameters: 
50% reimbursement for legal costs (maximum $20K) associated with a due process filing. 
$10K maximum reimbursement per claim. 
 
Proposed parameters for implementation in 2016-17 and future years: 

 Increase reimbursement percentage from 50% to 60%.   

 Increase maximum claim amount from $20K to $30K. 

 $18K maximum reimbursement for legal costs (60% of $30K maximum) associated with a 
due process filing. 

 
The annual budgeted amount for claims is $100K. Based on current trends, the proposed change in 
reimbursement will result in final reimbursements less than $100K. 

 
No additional expenditure of the $1.2M balance is proposed at this time. After 2016-17 year end close, 
analysis of final expenditure reports will provide better information for identifying potential needs for 
this fund balance. CEO Council will revisit this topic in October. 
 
CEO Executive Committee has reviewed this recommendation and provided input. 
 

RECOMMENDATION: 

CEO Council action is requested to revise the Allocation Plan legal risk pool reimbursement parameters 
for 2016-17 and future years: 

 Increase reimbursement percentage from 50% to 60%.   

 Increase maximum claim amount from $20K to $30K. 

 $18K maximum reimbursement for legal costs (60% of $30K maximum) associated with a 
due process filing. 

 

 

 


