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STUDENTS 
 
BP 5123 Promotion/Retention 
 
  Legislative Background 

 
The Education Code was amended, effective January 1, 1999, by AB 1626 
(Wayne) Chapter 748, Statutes of 1998, AB 1639 (Sweeney), Chapter 743, 
Statutes of 1998, and SB 1370 (Polanco), Chapter 942, Statutes of 1998, which 
requires the governing board of each school district and each county board of 
education to approve a policy regarding the promotion and retention of pupils 
between the following grades [Education Code § 48070.5]: 
 
1. second grade and third grade (proficiency in reading); 
2. third grade and fourth grade; 
3. fourth and fifth grade; 
4. the end of the intermediate grades and the beginning of the middle school 

grades; 
5. the end of the middle school grades and the beginning of high school. 
 
Furthermore, the legislation further requires that each policy contain the following 
elements: 
 
A. The identification of pupils who should be retained and who are at risk of 

being retained in their current grade level due to failure to meet: 
 

1. Minimum levels of pupil performance on STAR, primarily in the 
areas of reading proficiency (primarily in second grade – third 
grade and third – fourth grade); and 

2. Minimum levels of proficiency in reading, English language arts, 
and mathematics for those students in fourth grade and fifth grade; 
between the end of the intermediate grades and the beginning of 
the middle school grades; and between the end of middle school 
grades and the beginning of high school. 

 
B. Provision for retention of pupils who are performing below the minimum 

standard for promotion in his/her current grade level unless the pupil’s 
regular classroom teacher determines in writing that retention is not the 
appropriate intervention for the pupil’s academic deficiencies, including 
recommendations and assessments and re-evaluation plans. 

 
C. Parental notification when a pupil is identified as being at risk for 

retention. 
 

 



D. An appeal process through which the decision of the teacher to retain or 
promote a pupil may be challenged. 

 
E. A description of the manner in which opportunities for remedial 

instruction will be provided to those pupils who are recommended for 
retention or who are identified as being at risk for retention. 

 
PROMOTION/RETENTION 
 
Programs Operated by the El Dorado County Office of Education (EDCOE) 
 
The El Dorado County Board of Education recognizes the need for the adoption 
of such a policy.  It further acknowledges that those students specifically served in 
the educational programs of the El Dorado County Office of Education may be 
identified as having developmental delays or are “at-risk” based upon their 
enrollment in EDCOE programs: Juvenile Court School, and programs serving 
pupils with special learning needs, ages 0-22. 
 
Relationship in Student Length of Stay and Instructional Services to Student 
Enrolled in EDCOE Programs 
 
The El Dorado County Board of Education recognizes that students who are 
served in the aforementioned EDCOE programs have been previously enrolled 
and have available to them a free-and-appropriate public education in their district 
of residence.  Furthermore, the students served in EDCOE operated programs are 
impacted by their respective length of stay in educational programs or 
instructional programs funded through SB 1370, “Summer School Funding.”  The 
average length of stay for students and instructional services provided by EDCOE 
programs for the 1998-99 school year is as follows: 
 
A. Juvenile Court School (248 Instructional Day Program) 
 

i. Golden Ridge: average Length of Stay = 26.8 days (60% less than 
20 days) 

  
B. Programs for Students with Disabilities (180 Instructional Day Program) 
 

Programs for students with special needs: the student’s enrollment and 
duration in these instructional programs, ages 0-22, are determined on an 
individual basis by the Individual Education Program Team composed of 
the parent/guardian, student (when appropriate), student’s special 
education teacher, general education teacher, school district administrator 
or designee and other professionals, as appropriate. 

 
Criteria for Consideration of Retention 
 
Given the likelihood of the lack of instructional continuity utilized by students 
prior to their enrollment in an EDCOE operated program, significant length of 
stay in a specific learning environment, student access to core curriculum of the 



district, and the time essential for students to master skills in the specified areas 
from teachers of the El Dorado County Office of Education in the various 
programs and site locations, the El Dorado County Board of Education 
recommends: 
 

1. students shall be identified on the basis of current student 
achievement, grades and units earned (grades 9-12) and/or other 
local indicators, including assessment on the Wide Range 
Achievement Test-Revised and the Test of Adult Basic Education; 

 
2. a newly enrolled student in a SELPA operated program shall be 

provided with an assessment of skills, by his/her teacher, in the 
areas of reading, English language arts, writing, mathematics; 

 
3. the students shall be assessed by the STAR provided that the 

student is enrolled in the program during the administration of this 
assessment on an annual basis unless otherwise stated in his/her 
IEP; 

 
4. instruction shall be provided to all students in the areas of literacy, 

English language arts and mathematics while he/she is enrolled in 
any of the aforementioned EDCOE programs; 

 
5. to the extent feasible, a “post assessment” of student skills shall be 

provided to determine rate of learning and skill acquisition within 
the established protocol and timelines of the specified assessment; 

 
6. the designated EDCOE teacher may make a determination, and 

present in writing, that retention is not the appropriate intervention 
for the student and shall include specific recommendations for 
interventions other than retention, which in the opinion of the 
teacher are necessary to assist the student to attain acceptable 
levels of academic achievement; and  

 
7. the designated EDCOE teacher’s report will be discussed with the 

pupil, his/her parent or guardian, when available, and the EDCOE 
administrator/designee. 

 
The Board directs the County Superintendent to develop Superintendent’s Rules 
and Regulations for the implementation of this Board Policy. 

 
 
 
 
 
Legal Reference: E.C. § 48070.5 (a)(E) 
     
First Reading:  April 6, 1999 
Second Reading: May 4, 1999 
Adoption:  May 4, 1999 
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